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tT ;;}j41C'Jcbci~ "cbT ~ ~ '9c'fT Name & Address 

Appellant 

1. M/s Shreeram Bajrang Transport & Warehousing Co. 
10, Shyam Estate, Near Parichay Hotel, 
Aslali Garn, Ahmedabad 

~ ~ ~ 3l1fu;r ~ ~ ~ olj'):fcT cR'cTT t w % ~ ~ cfi m <l~~ ~ 
aaI¢ ·I¢ er+H 3rf@)qs1) a) 3rf)et i 91lervr sndat 9qd qt waal g I 

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the 
one may be against such order, to the appropriate authority in the following way : 

® Revision application to Government of India: 

(1) ~ '3~1G..-J ~ ~. 1994 ~ tTRT 3fcic1 ~ ~ ~ ~ cfi 6J'R 1f ~ tTRT cpl' 
e4-rt d} 9erg qqa d sia+fa y+&lervr 3nae-t of)r if@ra, red ivaie, f iareel, roiva 
fcrwr, 'qf~ ~. \J1fcR cfm 1TTR, ~. lWf, ~ ~ : 110001 cpl' ~ ~ ~ I 

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit 
Ministry of Finance, Department of Revenue, 4 Floor, Jeevan Deep Building, Parliament Street, New 
Delhi- 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first 
proviso to sub-section (1) of Section-35 ibid : 

(ii) uf? +et dS) gift d; +He} # ora tf siflait ail w) fsa'fl rver+ire it art qwivei+) +f ur 
fsf) rert t qu? +rvert # met el ond gg +mrf if, gy fsft +rvgrent i rvgrt # qr? as ff 
a1Rat) ur f@sf) +rvermnt } s) met aS) ufseut as elut gs¢ s) 
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to 
another factory or from one warehouse to another during the course of processing of the goods in a 
warehouse or in storage whether in a factory or in a warehouse. 
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(en) 'lTTffl ct ~ fclml· ~ m ~ if f.'t lltfaa lffi>f qx m lffi>f ct fqf.'tflf 0, if ~ ~ qrn:) l=f@ qx ~ 

~ ct ~ ct ~ if un 'lfffif ct ~ ~ ~ m ~ if f.'tllffaa ~ 1 

(A) In case of rebate of duty of excise on goods exported to any country or territory outside 
India of on excisable material used in the manufacture of the goods which are exported 
to any country or territory outside India. 

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of 
duty. 

sift sure aS) euret green d quart a ferg wit sue) dsfge +u a$ s g site gel oner oil gr enei vi 
fray ah aif@aw smgad , srf)et t get fRa at wu 4¢ ur are # fa«a srferfru (i.2) 1998 &fr 109 &IRI 
frgt fg g el I 

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 
of the Finance (No.2) Act, 1998. 

~ ~ ~ (3fqrc;f) f.'tl1filqe1\ 2001 ct frmll 9 ct ~ fqf.'tfcft!c: Wf5! ~ ~-8 if <TT mffl1T if, 
)fora oner d ~ ~ ~ ~ ~ cfR l'.fIB ct ~-~ ~ 3fqrc;f ~ cB'l cfr-cfr mwn ct m2-T 
~ ~ FcP<TT IJlRf ~ \~ ffl2-l ~ ~.<ITT :!&T ~ ct ~ ~ 35-~ if ~ ~ ct :r@R ct 
~ ct m2-T t'r3ITT-6 ~ ~ ~ ~ ~ ~ I 

(1) 0 

The above application shall be made in duplicate in Form No. EA-8 as specified under 
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which 
the order sought to be appealed against is communicated and shall be accompanied by 
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a 
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 

(2) fWrwr ~ ct m2-T ~ ~ xclTTl ~ C1ffi" ~ m ~ cpll mill~ 200/-ffl :r@R cB1 ~ 3j'R 
uIBi ·~Ac1•1-!cfifi ~ C1ffi" ~~mm 1000/- cB'l ffl :r@R cB'l ~ I 

The revision application shall be accompanied by a fee of Rs.200/- where the amount 
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more 
than Rupees One tac. © 

ft son, at-elu euiet ea qi slat ax 3rdlllu urenferavy as fet 3rd)et 
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(t) a-flu eure+ goo srferfru, 1944 al rt 35--41/35-s ds sia+fa 

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- 

eaafif@ f@Be 2 (t) a +f aaig arquit d arena a1 srf)er, ardreik a' mrret +f flit rooo, de#lei 
ores roe» pad heres arise if@error(f@rtee) a vfa elf ffea, are+erare # 2amen, 

qgJ1Ill J1aeT ,31H{aT ,fa&tteTf@TN,3Ta1&TI-- 3800o4 

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at 
2ndfloor,BahumaliBhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals 
other than as mentioned in para-2(i) (a) above. 
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as 
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be· 
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-, 
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5 
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asstt. Registar of a branch of any nominate public sector bank of the place 
where the bench of any nominate public sector bank· of the place where the bench of 
the Tribunal is situated. " · 

(3) af? sw oner # aws +get on@if a war slat 8 at la +get sitar a ferg )t al +gqait evfae 
~ ~ fcITTTT ~ ~ ~ Tiv:r cfi tno ,~ ~~ ~ fu"& 'Cleft ~ ~ m cfi ~ <lmft'{efc, ~ 
~ <ITT ~ ~ <TT ~ ~ <ITT ~ ~ ~ vmTT t I 
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the 
Appellant Tribunal or the one application to the Central Govt. As the case may be, is: 
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. · 

(4) 

0 
rl11lllc1ll ~~ 1970' <l~ ~ ~-1 cfi ~ f.mtfur ~ 3ljffR \}'cft1" ~ <TT 
~3ITT:TT <Tmft'm ~ mmRT cfi ~ if ~ ~ ~ ~ ~ ~.6.50 ~ ¢1rl11lllc1ll ~ 
feave am sl aifggI 
One copy of application or 0.1.0. as the case may be, and the order of the adjournment 
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item 
of the court fee Act, 1975 as amended. 

(5) s+ sit iafrt meif at friavr as? are) fre+it aS1 ant ft szrrr anasff f@ear oar ® oil f grew, 
a-tlet sure-i yea vi larat orfflet ureuiferavvr (aeuffaf@) fut, 1982 # fafg 8 

Attention in invited to the rules covering these and other related matter contended in the 
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(58) ft roe, ak-flu sure-i pea vi larat arflefra urnf@rawvvi(f@see),a forfeit as +et + 
adcuativ1(Demand) vd ds(Penalty) @l 10% qd sran at 3rf@lure # I grails, 3rf®}aaar qd ala 10 
~ wr.r % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 
1994) 

0 ~ xQlc; ~ 3ITT' WTTcITT' c):; ~. QTITT1<>f ~ "~ ~ 'JTTJT"(Duty Demanded)- 
(i) (Section)~ 11D c):; ~ ~ WQi; 

(ii) ~ ~ ~ ~ ~ WQi; 

(iii) «lade fee farraif as far-erar 6 c);- ~ tll' ~- 

e> rs qd sanr 'sifts 3rd)or ' aft ugo qd sran 4S gram at, 3rho' &if@at awe) d fee qd r oar fen 
'Jl<TT i. 

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by 
the Appellate Commissioner would have to be pre-deposited, provided that the pre 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the 
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) 

Under Central Excise and Service Tax, "Duty demanded" shall include: 
(clvii) amount determined under Section 11 D; 
(clviii) amount of erroneous Cenvat Credit taken; 
(clix) amount payable under Rule 6 of the Cenvat Credit Rules. 

~ .3{R;'QT m- i;rfc'l- 3nfu;r ~ c):; ~!ff~~ Jf~ ~ <TT c;u's Fclcl1R;c1 ~ ffi <RTCJf ~ ClW ~ c):; 

pr,net ut 3ilt set has avs faifea st aa &vs a 10% 3pvaiar tux fr ant wnseh {I 

iew of above, an appeal against this order shall lie before the Tribunal on payment of 
duty demanded where duty or duty and penalty are in dispute, or penalty, where 

altyalone is in dispute." / 
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ORDER-IN-APPEAL 

The present appeal has been filed by M/s. Shreeram Bajrang 

Transport & Warehouse Co., lo, Shyam Estate, Near Hotel Parichay, Aslali 
l 

Garn, Ahmedabad (hereinafter referred to as the appellant) against Order in 

Original No. AHM-CEX-OO3-ADC-MSC-009-20-21 dated 25.02.2021 

[hereinafter referred to as "impugned order"l passed by the Additional 
; 

Commissioner, CGST, Commissionerate : Gandhinagar [hereinafter referred 

to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case is that intelligence gathered by the 

officers of the Directorate General of Central Excise Intelligence, Zonal Unit, 

Ahmedabad (now DGGD) indicated that M/s.Harshlaxmi Chemisolv, 

Ahmedabad, a Registered Dealer, were selling goods to different buyers based 

in Delhi, Kundali, Panipat, Sonipat (Haryana) but allegedly passing on the 
I • 

cenvat credit to different manufacturers/dealers based at Vapi, Ankleshwar, 

Ahmedabad etc. without physical supply of the corresponding goods. 

Accordingly, searches were carried out at the office premises of 

M/s.Harshlaxmi Chemisolv and various documents and records were seized. 

Scrutiny of the seized records revealed that the appellant had issued invoices 

showing clearances of chemicals to various firms without supply of the 

corresponding goods only on paper but actually the corresponding goods were 

not supplied to them. 

0 

0 

2.1 The investigation were extended to the appellant and Statement of the 

Proprietor of the appellant firm was recorded wherein he stated that they had 

never transported any chemical from M/s.Harshlaxmi Chemisolv to any 

consignee till date and that they had issued Lorry Receipts showing bogus 

vehicle numbers to facilitate M/s.Harshlaxmi Chemisolv to show the 

movement of consignments to various manufacturing units as instructed by 

the Authorized Signatory ofM/s. Harshlaxmi Chemisolv. He also admitted that 

bills were prepared showing freight charges only for accounting purpose and 

that the bill amount received by cheque were returned in cash after deducting 
. . . commission. 



5 

F No.GAPPL/COM/CEXP/558/2021 

2.2 On conclusion of the investigation, SCN vide F.No. DGGSTI/AZU/36· , 

48/2017-18 dated 29.09.2017 was issued wherein it was proposed to recover 

cenvat credit amounting to Rs.75,83,568/- from Mis.United Metachem 

Industries, Ahmedabad who had availed cenvat credit, without physically 

receiving goods, on the strength of invoices issued by M/s.Harshlaxmi 

Chemisolv. The SCN also proposed imposition of penalty on various firms. The 

appellant was also made a noticee in the said SCN wherein it was proposed to 

impose penalty under Rule 26 (1) of the Central Excise Rules, 2002. 

3. The said SCN was adjudicated vide the impugned order wherein the 

demand for cenvat credit was confirmed along with interest and penalty 

0 against the main noticee. Penalty of Rs.3,50,000/- was imposed on the 

appellant under Rule 26 (1) of the Central Excise Rules, 2002. Penalties were 

also imposed on the other conoticees. 

4. Being aggrieved with the impugned order, the appellant has filed the 

present appeal on 08.07.2021. On scrutiny of the appeal papers submitted by 

the appellant, it was observed that they had submitted Form DRC-03 for 

Rs.26,250/ issued in the name of Sejalben Devangshubhai Kothari. Under 

reasons in the said DRC-03 it was mentioned as" Mandatory pre deposit 7.5% 

against OIO No. AHM-CEX-O03-ADC-MSC-009-20-21 dated 25.02.2021 

® passed by the Additional Commissioner of Central GST, Gandhinagar on 

behalf of Shreeram Bajrang Transport & Warehousing Co.". 

4.1 The predeposit of certain percentage of duty demanded or penalty 

imposed before filing appeal is in terms of Section 35F of the Central Excise 

Act, 1944, which is reproduced as below ; 
The Tribunal or the Commissioner (Appeals), as the case may be, shall 
not entertain any appeal, 

(i) Under subsection (1) of section 35, unless the appellant 
has deposited seven and a half per cent of the duty, in case 
where duty or duty and penalty are in dispute, or penalty, 
where such penalty is in dispute, in pursuance of a 
decision or an order passed by an officer of Central Excise 
lower in rank than the Principal Commissioner of Central 
Excise of Commissioner of Central Excise". 

is clear from the provisions of Section 35F (i) that the pre-deposit of 

the duty or penalty disputed has to be made by the appellant. However, 



6 

F No.GAPPL/COM/CEXP/558/2021 

it was observed that no pre-deposit for filing the present appeal has been made 

by the appellant and they have submitted a Form DRC-O3 of another person, 

who is not the appellant in the present appeal. The appellant was, therefore, 

requested vide letter F.No. GAPPL/COM/CEXP/558/2021 dated 08.02.2022 to 

submit copy of pre-deposit Challan in terms of Section 35F (i) of the Central 

Excise Act, 1944. The Advocate for the appellant informed vide email dated 

09.02.2022 that the appellant is a transporter and does not hold GST 

registration number and that another applicant M/s.Harshlaxmi Chemisolv 

had paid the pre-deposit on behalf of the appellant and requested for 

acceptance of the same. However, as the amount deposited by Sejalben 

Devanghubhai Kothari on behalf of the appellant could not be considered as 

payment towards pre-deposit in terms of Section 35F(i) of the Central Excise 

Act, 1944, the appellant was requested again vide letter dated 13.06.2022 to 

submit copy of pre-deposit challan. The appellant has, however, not responded 

to the said communication and neither has the Challan evidencing pre-deposit 

been submitted. 

0 

5. In terms of Section 35F of the Central Excise Act, 1944, the Tribunal or 

Commissioner (Appeals), as the case may be, shall not entertain any appeal 

unless the appellant has deposited 7.5% of the duty, in case where duty or duty 

and penalty are in dispute or penalty, where the penalty is in dispute. 
. ' 

6. Since the appellant had not furnished proof of their having made the pre· Q 
deposit of 7.5% of the penalty disputed, the appeal filed by the appellant is 

dismissed for non-compliance of the provisions of Section 35F of the Central 

Excise Act, 1944. 

The appeal filed by the appellant stands disposed ~f .. n above terms. l/~tl~ u U);J...).. •• 5T3 -@, 
hileshKiinary ) 

Commissioner (Appe: Is) 
Date' .07.2022. Att~ 

(N.Suryanarayanan. Iyer) 
Superintendent(Appeals), 
CGST, Ahmedabad. 
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BY RP AD I SPEED POST 
To 

Mis. Shreeram Bajrang Transport & Warehouse Co., Appellant 
10, Shyam Estate, Near Hotel Parichay, 
Aslali Garn, Ahmedabad 

The Additional Commissioner, Respondent 
CGST & Central Excise, 
Commissionerate ' Gandhinagar 

e 

Copy to; 
I. The Chief Commissioner, Central GST, Ahmedabad Zone. 
2. The Commissioner, CGST, Gandhinagar. 
3. The Assistant Commissioner (HQ System), CGST, Gandhinagar. 

(for uploading the OIA) 
4 Guard File. 

5. P.A. File. !: 

0 


